APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers
This form should be compieted by following the instructions provided in Section IV of the ID Form Instructional Guidebook.

SECTION }: BACKGROUND INFORMATION ) .
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): GCT 0 1 260

B. PISTRICT OFFICE, FILE NAME, AND NUMBER: New York District; River Road; NAN-2007-502-EJE-AC

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State:New Jersey County/parish/borough: Middiesex City: Sayreville
Center coordinates of site {lat/long in degree decimal formaz): Lat. 40.4746° N Long. 74.3482¢ @
Universal Transverse Mercator:
Name of nearest waterbody: Raritan River
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Raritan River
Name of watershed or Hydrologic Unit Code (HUC): Raritan Rj ver; 02030105
B Checkir map/diagram of review area and/or potential Jurisdictional areas is/are availabie Upon request.
8 Check if other sites (e.g., offsits mitigation sites, disposal sites, etc. .} are associated with this action and are recorded on a

different JO form.

bB. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

Office (Desk) Determination. Date:
Field Determination. Datefs): May 10, 2007 and July 24, 2007

SECTION 1I: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There & “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction {as defined by 33 CFR part 329} in the

review area. [Reguired)
Waters subject to the ebb and flow of the fide.
Walters are presently used, or have been used in
Explam;

the past, or may be susceptible for use fo transport interatate or foreign commerce.

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

i,

There Are

of the U8 within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)

1. Waters of the 1.8,
a. Indicate presence of waters of U.S. in review area {check all that apply): !

TN'Ws, including territorial seas

Wetlands adjacent to TN'Ws )

Relatively permanent waters® {RPWs) that flow directly or indirect]y ints TNWs

Non-RPWs that flow directly or indirectly into TNW; :

Wetlands directly abutting RPWs that flow directly or indirectly into TNWe

Wetlands adjacent to but not directly ahutting RPWs that flow directly or indirectly into TNWs

Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs

Impoundments of jurisdictional waters

Isolaied {interstate or intrastate) waters, including isolzted wetlands
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b. TIdentify {estimate) size of waters of the .S, in the review area:
Non-wetland waters: linear feet: width {ft) and/or 4 acres.

Wetlands: 0.5 acres.

c. Limits (boundaries) of jurisdietion based on: E
Elevation of established QHWM {if known):

2. Non-regulated waters/wetlands {checlk if applicahle).’
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional,

Explain:

' Boxes checked below shall be supported by completing the appropriate sections in Section LI below.
? For purposes of this form, an RPW is defined as tributary that is not 2 TNW and thar typically flows year-round or has continuous flow at least “seasonally”

{e.g., typically 3 months). .
? Supporting documentation is presented in Section [[1F.
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SECTION III: CWA ANALYSIS

Al

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resouree is a TNW, complete
Section T1.A.1 and Section ITLD.1. only; if the aguatic resource is 2 wetland adjacent to a TNW, complete Sections 1ILA.1 and 2

and Section IFLD.1.; otherwise, see Section IILB below.

1. TNW
Identify TN'W:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

garding characteristies of the tributary and its adjacent wetlands, if any, and it helps

This section summarizes information re
for jurisdiction established under Rapanos have been met.

determine whether or not the standards

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. {ributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW s afso furisdictienal. If the agnatic resource is not 4 TNW, but has year-round
(perennizl) flow, skip to Section I[LD.2. If the aquatic resouree is 2 wetland directly abutting # tributary with perennial flow,

skip to Sectien HILD.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial {and its adjacent wetlands if any) and 2 tradifional navigable water, even

theugh a significant nexus finding is not required as a matter of law.

If the waterbody™ is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with ali ef its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, er its adjacent wetlands, or both. If the JD eavers a tributary with adjacent wetlands, complete Section 11.B.1 for
the tributary, Section IILB.2 for any onsite wetlands, and Seetion I11.B.3 for ail wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section HLC below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions: _
Watershed size: 352 SHitate fiits
Drainage area: 32 %
Average annual rainfall: 50 inches
Average annual snowfall: 28 inches

{ii) Physical Characteristics:
(2) Relationship with TNW:
X Tributary flows directly into TNW.
[ Tributary flows through BiFEERE tributaries before entering TNW.

o

Project waters are
Project waters are P

5] river miles rom TNW.

river miles from RPW.
Project waters are 5} aerial (straight) miles from TNW.
Project waters are aerial {strzight) tniles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TN'W®: Perennial RPW flows directly into wetlands abutting tidal creeks of the Raritan River, a

TNW.

* Note that the Instructional Guidebook contains additional

information regarding swales, ditches, washes, and erosional features generally and in the arid

West.
* Flow route can be described Dby Hdentifying, e.g., tributary a, which flows through the review area, 1o flow into tributary b, which then flows into TNW.
3



Tributary stream order, if known;

(%) General Tributary Characteristics (check 2] that apply):

Tributary is: [ 1 Natural
[ Antificial (men-made). Explain:
Manipulated (man-aitered). Explain: Pond is located on a former mining facility and the edges

have been re-shaped and some of the edge has been bermed.

Tributary properties with respect to top of bank (estimate):

Average width: feet
Average depth: feet
Average side slopes: § sk

Primary tributary substrate composition {check ail that apply):
K silis [} Sands [3 Conerete
'] Cobbles [ Gravel 1 Muck
{1 Bedrock L] Vegetation. Type/% cover:

[ ] Other. Explain:

Tributary condition/stability fe.g., highly eroding, sloughing banks). Expiain:
Presence of run/rifﬁejgaqﬁ complexes. Explain: . ’

Tributary geometry: Bi ]
Tributary gradient (approximate average slope): %

{c) Fiow;
Tributary provides for: Pj¢ : _
Estimate average number of flow events in review arcalyear: PiCleEist
Describe flow regime: )
Other information on duration and volume:

St

Surface flow :sﬁ?:ﬁf ST

Subsurface flow: BIEERE. Explain findi ngs:
] Dye (or other) test performed:

. Characteristics:

Tributery has (check all that apply):
{1 Bed and hanks .
[} OHWM® (check all indicators that apply):
[ ] clear, natural line impressed on the bank
[ changes in the character of soi] destruction of terrestrial vegetation
shelving the presence of wrack Iine

O

O

I O
M vegetation matted down, bent, or absent [1 sediment sorting

L] r

[]

[

the presence of Jitter and debris

leaf litter disturbed or washed away scour
[ sediment deposition multiple observed or predicted flow evenss

water staining abrupt change in nlant community
[ other (list):
[ Discontinuous OHWM.” Explain:

If factors other than the OHWM were used to determine {ateral extent of CWA Jurisdiction (check al} that apply):

High Tide Line indicated by: Mean High Water Mark indicated by:
£ oil or scum line along shore objects [ survey to avaiiable datum;
[} fine shell or debris deposits (foreshore)  [] physical markings;
[ physical markings/characteristics (1 vegetation lines/changes in vegetation types.

1 tidal ganges
7 other glist):

(i) Chemical Characteristics;
Characterize tributary (e.g., water color is clear, di
Explain:
Identify specific paliutants, if known:

seolored, oily filmy; water quality; general watersheg characteristics, ete.).

*A natural or man-made discontinuity in the OHWM does not fiecessarily sever jurisdiction (e.p., where the stream ternporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM ihart is unrelated to the waterbody’s flow
regime (e.g., flow over a rock auterop or through a culvert), the agencies will look for indicators of flow above and below the hreak.

hid.



{iv) Biological Characteristics. Channel sepports (chieck all that apply):
Riparian cerridor. Characteristics (type, average width): .
] Wetland fringe. Characteristics:
(] Habitat for:
[_] Federally Listed species. Explai findings:
[ ] Fish/spawn areas. Explain findings:
(1 Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

Characteristies of wetlands adjacent to pon-TNW that flow directly or indirectly into TNW

() Physical Characteristics:
(2} General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

{b) General F]e Relationship with Non-TNW:
Flow is: Explain:

Surface flow is: |
Chargcteristics:

Subsurface flow: B §t. Explain findings:
[] Dye (or other) test performed:

{c) Wetland Adjacency Determination with Non-TNW:
] Directly abutting
[ Not directly abutting
{1 Discrete wetland hydrologic connection. Explain:
[ Ecological connection. Explain:
[] Separated by bernvbarrier. Explain:

{d) Proximity (Relationship) TNW

Project wetlands are it river miles from TNW.
Project waters are aerjal (straight) miles from TNW.

Flow is from: BigkList.
Estimate approximate location of wetland 2s within the i

floodplain.

(i} Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, ot
characteristics; etc.). Explain:
Identify specific pollutants, if known: .

I film en surface; water quality; general watershed

(iii) Biological Characteristics. Wetland supports {check all that apply):

Riparian buffer. Characteristics {type, average width): .

[] Vegetation type/percent cover. Explain:

[l Habitat for: _
[[] Pederally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Bxplain findings:
L} Aquatic/wildlife diversity. Explain findings:

Characteristics of a!I-wetlands adjacent to the tributary (if any)
All wetland(s} being considered in the cumulative analysis:
Approximately { ) acres in total are being considered in the comulative analysis.
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For each wetland, specify the foliowing:

Directiy abuts? (Y/N) Size {in acres) Directly sbuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical finctions being performed:

SIGNEIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent fo the tributary to determine if they significantly affect the chemical, physical, and bielogical integrity
of a TNW. For each of the following situations, asignificant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than 2 speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant rexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tribuiary and its proximity to 2 TNW, and the functions performed by the tributary and 2ll its adjacent )
wetlands, It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or

outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanes Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

Dogs the tributary, in combination with its adjacent wetlands (if any}, have the capacity to carry poilutants or flood waters to

TNWSs, or to reduce the amount of pollutants or floed waters reachin ga TNW?

Does the tributary, in combination with its adizcent wetfands (if any), provide habitat and lifecycle support functions for fish and

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

*  Does the tributary, in combination with its adiacent watfands (if any}, have the capacity fo transfer nutrients and organic carbon that
support downstream foedwehs?

»  Does the tributary, in combination with its adj
biological integrity of the TNW?

acent wetlands (if any), have other relationships to the physical, chemical, or

Note: the above list of considerations is not inclusive and other functions ohserved or known fo eccur should he documented

below:

Explain

1. Significant nexus findings for non-RPW that has ne adjacent wetlands and flows directly or indirectly into TNWs.

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section HLD:

Signiftcant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its

adjacent wetlands, then go to Section [1LD:

[ )

3. Significant nexus findings for wetlands adjacent to an RPW bt that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then goto
Section [I1.D: Pond present on-site holds water year-round; seen on National Wetlands Inventory South Amboy map and USGS
South Amboy map; wetland connects to the REW pond present on-site through direct culvert connection; pipe and eulvert found
connecting the eastern side of the RPW pond fo the wetland; also there is a connection from the wetland to the wetlands adjacent to
tidal creeks and the Raritan River {TNW) through direct culverts and direct surface flow connection; wetlands present on-site are
part of ccological system of the Raritan River wetlands. The wetland does have the capacity to reduce pollutants from the former
mining facility and runoff from surrounding residential areas to the Raritan Rj ver, a TNW. The wetlands are located alongside the
former mining facility and can retain, convert, and cycle the pellutants that would otherwise directly enter the TNW. The standing
water in the wetland was clear and non-oily. Furthermore, during large storm events, the wetlands can serve as flood stoTage areas,
retaining fleod waters and precluding them from potentially flooding tke surrounding residential development. Furthermore,
Canadian geese and various duck species were ohserved utilizing the waterway and its adjacent wetlands for foraging and roosting

- habitat, as well as severa) other bird species. The wetiands did show strong organic matter content in the soils; the sediment was
very dark in color and consisted predominantly of finer clay and silt particles. The soils showed strong signs of good organic
carben levels, with a hezlthy decomposition of vegetation litter. There was a very dense vegetation cover over the entire wetland
arez (ranging from 80-90%). Wetlands are an important part of the environment, providing functions such as flood protection,
water quality improvement, and wildlife habitat, in particuiar for several endangered species (Mitsch and Gosselink, 2000).
Nontidal wetlands are productive habitazs for insects, which provide food support for fish and waterfowl. Emergent wetland plants
are important resources as habitat, substrates, and food for insects. Mud substrates are productive areas of many marshes,
particulary for benthic larvae (Batzer and Wissinger, 1996). Wetland areas have been shown to improve water guality {Lowrance,
1997) and nutrient retention and transport (Vellidis, Lowrance, Gay, Hubbard, 2003). Marsh vegetation bas been shown to remove
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high concentrazions of nitrates through denitrification (Osbome and Kovacic, 1993). It slows down curTents, increases transpiration
and shades water, according 1o Mitsch and Gesselink (2060). Wetlands support several acrobic and anasrobic biggeochemical
processes that regulate removal/retention of poliutants, Wetlands can remove carbon, toxic organic compounds, nitrate, and

vhosphorous (Reddy and D' Angelo, 1997).

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
TNWs: linear feet width (8), Or, acres.
21 Wetlands adjacent to TNW; acres.

2. RPWs that flow directly or indirectly inte TNWs.
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide dara and rationale indicating that

tributary is perennial: Pond present on-site holds water year-round: seen en National Wetlands Inventory South Amboy map
and USGS South Amboy map; ond; perential flow; flow between pond and TNW seen in July site visit and well vegetated
with weiland piants {Eleocharis, Scirpus). During the site visit, a boat was seen in the waters. The waters may be used for
commercial recreation through boating, fishing, or bird walching as severaf species of ducks were seen utlizin g the waters, as
well as several other bird species in the adjacent wetland area..

£ Tributaries of TNW where tributaries have continuous flow “seasonally” fe.g., typically three months each year} are
Jurisdictional. Data supperting this conclusion is provided at Section JILB. Provide rationale indicating that fributary flows

seasonaily:

Provide estimates for jurisdictional waters in the review area (check all that apply):
Ed Tributary waters: Iinear feet width (ft}.
Other non-wetland waters: § acres.

Identify type(s) of waters: Pond.

3. Non-RPWs® that flow directly or indirectly into TNWs.
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TN'W, and it has a significant nexus with a

TNW is jurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
B Tributary warers: linear feet width ().
24 Other non-wetland waters: acres.
Identify typefs) of waters:

4. Wetlands directly abatting an RPW that flow directly or indirectly into TNWs,
Wetlands directly abut RPW and thus are jurisdictiona) as adjacent wetlands. :
Wetlands directly abutting an RPW where tributaries typically flow year-round, Provide data and rationale
indicating that tributary is perennial ia Section 1H.D.2, above. Provide rationale indicatin g that wetland is

directly abutting an RPW:

&1 wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section [I1.B and rationale in Section IILD.2, above. Provide rationale indicating that wetland is directly

abutting an RPW:
Provide acreage estimates for jurisdictional wetlands in the review area: acres.
5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.

Wetlands that do not directly abut an RPW, but when considered in combination with the tributary te which they are adjacent
and with similarly situated adjacent wetlands, have 2 si gnificant nexus with a TNW are jurisidictional. Data supporting this

conclusion is provided at Section IILC.

Provide acreage estimates for jurisdicticnal wetlands in the review zrea: 1 acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.

FSee Foomote # 3.
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Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with 2 TNW are jurisdictional, Data supporting this

conclusion is provided at Section IILC.

Provide estimates for jurisdictional wetlands in the review area; acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
;2 Demonstrate that impoundment was created from “waters of the U.S.." or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):!®

which are ot could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interstate or foreign comsmerce.
2] which are or could be used for industrial purposes by industries in interstate commerce.
Interstate isolated waters. Explain:

Other factors. Explain:

dentify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
Tributary waters: linear feet width (ft).
Other non-wetland waters: acres,
Identify type(s) of waters:
[ Wetlands:  acres.

F. NON-JURISDICTIQNAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Enginears

: Wetland Delineation Manua! and/or appropriate Regional Supplements.
Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce.
[3 Priorto the Jan 2001 Supreme Court decision in “SWANCC,” the review area wouid have been regulated based solely on the

“Migratory Bird Rule” (MBR).
Waters do not meet the “Significant Nexus™ standard, where such a finding is required for jurisdiction, Explain: 5

Other: {explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the scle potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional

judgment {check all that apply):

2] Non-wetland waters (i.¢,, rivers, streams): linear feet width ().
Lakes/ponds: acres, ;
£ Other non-wetland waters: acres. List type of aquatic resource:

#4  Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review arca that do not meet the S gnificant Nexus” standard, where such
a finding is required for jurisdiction {check ail that apply):

Non-wetland waters (L.e., rivers, streams): linear feet, width {f).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

SECTION1V: DATA SQURCES.

% To complete the analysis refer to the key in Section HILD.6 of the Instructional Guidebook. . .
'® Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action fo Corps and EPA HQ for
review consistent with the proeess desceribed in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction F oliowing Rapanos.



A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case ile and, where checked

and requested, appropriately reference sources below):;
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant;
Data sheets prepared/submitted by or on behalf of the applicant/consultant,
[[] Office concurs with data sheets/delineation report.
[ Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas:
[ USGS NHD data.

(7] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:1:25,000; South Amboy.

USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name: South Amboy.
| State/Local wetland inventory map(s):
FEMA/FIRM maps:

106-year Floodplain Elevation is: {Matioral Geedectic Vertical Datum of 1929)
Photographs: [} Aerial (Name & Date):

or [_] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
' Applicable/supporting scientific literature;
Other infornmation {please specify):GoogleEarth,

B. ADDITIONAL COMMENTS TO SUPPORT JD: The pond present on-site is a perennizl RPW: a direct surface connection between
the pond and the wetlands adjacent to the TNW tidal creeks was observed at the northern portion of the pond; the direct surface connection
was perennial and in portions was discrete and confined; wetland vegetation (Scirpus, Eleocharis) had begun to grow in the connection
further signifying a year-round water connection; the pond was alse connected to the wetland to the east through a direct culvert connection,
which was also connected te the wetiands adjacent to the TN'W tidal creeks. F urthermore, the wetland adjacent to the RPW pond are also
connected via.a culvert to the wetlands directly abutting the tidal creeks of the TNW Raritan River :

Significant Nexus Determination for RPW and its abutting wetlands for the Byrne Residential Lot project, NAN-2007-713-EJE {included in

the recerd, even though not required as a matter of law):
Pond present en-site holds water year-round; seen on National Wetlands Inventory South Amboy map and USGS South Amboy map;
wetland connects to the RPW pond present on-site through direct culvert connection; pipe and culvert found connecting the eastern side of
the RFW pond to the wetland; also there is a connection from the wetland fo the wetlands adjacent to tidal creeks and the Raritan River
(TNW} through direct culverts and direct surface flow connection; wetlands present on-site are part of ecological systern of the Raritan River
wetlands. The wetland does have the capacity to reduce pollitants from the former min ing facility and runoff from surtounding residentiai
areas to the Raritan River, 2 TNW. The wetlands are located alongside the former minin g facility and czn retain, convert, and cycle the
pollutants that would otherwise directly enter the TNW. The standing water in the wetland was clear and non-0:ly. Furthermore, during
large storm events, the wetlands can serve as flood storage areas, retaining flood waters and precluding them fom potentially flooding the
surrounding residential development. Furthermere, Canadian geese and various duck species were observed utilizing the waterway and its
adjacent wetlands for foraging and roosting habitat, as well as several other bird species. The wetlands did show strong orgapic matter
content in the soils; the sediment was very dark in color and consisted predominantly of finer clay and silt particles. The soils showed strong
signs of good organic carbon levels, with a healthy decompasition of vegetation fitter. There was a very dense vegetation cover over the
entire wetland area {ranging from 80-90%). Wetlands are an important part of the environment, providing functions such as flood protection,
water quelity improvement, and wildlife habitat, in particuler for several endangered species {Mitsch and Gosselink, 2000). Nentidal
wetlands are productive habitats for inseets, which provide food support for fish and waterfowl. Emergent wetland plants are important
resources as habitat, substrates, and food for insects. Mud substrates are productive areas of many marshes, particulary for benthic larvae
{Batzer and Wissinger, 1996). Wetland areas have been shown to improve water quality (Lowrance, 1997) and nutrient retention and
transport {Vellidis, Lowrance, Gay, Hubbard, 2003). Marsh vegetation has been shown to remove hiph concentrations of nitrates through
denitrification (Osbome and Kovacic, 1993). It slows down currents, increases frangpiration and shades water, according to Mitsch and
Gosselink (2000). Wetlands supper: several aerobic and anaerobic biogeochemical processes that reguiate removalfretention of palluzants.
Wetlands can remove carbon, foxic organic compounds, nitrate, and phosphorous (Reddy and D'Angele, 1997)

Ambrose, W. 1984. Role of predatory infauna in structuring marine sofi-bottom communities. Mar. Ecol. Prog. Ser. 17:

109-115

Batzer, D.P. and Wissinger, S.A. 1596, Ecology of Insect Communities in Nontidal Wetlands. Annu. Rev. Entomol. Vel 41: 75-100
Bowden, W.B. 1987. The Biogeochemistry of Nitrogen in Freshwater Wetlands. Biogeochemistry, Vol. 4, No. 3: 313-348

Hale, 8.5, Paul, L.F., and Heltshe, J.F. 2004. Watershed tandscape indicators of esturaine benthic condition. Estuaries, 27 283-295
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION '
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION wpy: OCT 0 1 2007

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: New York District; River Road; NAN-2007-502-EJE-1B

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State:New Jersey County/parish/borough: Middlesex City: Sayreville
Center ceordinates of site (lat/long in degree decimal formar): Lat. 40.4746° K, Long. 74.3482° i
Universal Transverse Mercator: '
Name of nearest waterbody: Raritan River
Name of nearest Traditional Navigable Water (TNW) into which the aguatic resource flows: Raritan River

ine of watershied or Hydrofogic Unit Code (HUC): Raritan River; 02030105

Na
Check if map/diagram of review area and/or potential jurisdictional areas isfare availzhle upon request.
P Check if other sites (e.g., offsite mitigation sites, disposal sites, efr...) are associated with this action and are recorded on a

f it
different JIJ form.
D. REVIEW PERFORMED FOR SITE EVALUATION {CHECK ALL THAT APPLY):

Office (Desk) Determination, Date:
(73 Field Determination. Date(s): May 10, 2007 and July 24, 2007

AL

SECTION I1: SUMMARY OF FINDINGS
A. RHA SECTION 16 DETERMINATION OF JURISDICTION.

within Rivers and Harbors Act (RHA) jurisdiction {as defined by 33 CFR part 329} in the review

There AFE “navigable waters of the U.8.”

area. [R;g;zired]
B&] Waters subject to the ebb and flow of the tide.
have beer used in the past, or may be susceptible for use to transport interstate or foreign commerce,

Waters are presently used, or
Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

“waters of the 1.5 within Clean Water Act (CWA) Jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

There Aré

1. ‘Waters of the U.5.
a. Indicate presence of waters of UL.S. in review area
' TNWs, including territorial seas
Wetiands adjacent 1o TNWs
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Werlands adjacent to non-RPWs that flow directly or mndirectly into TNWs

Impoundments of jurisdictional waters
Isolated (interstate or intrastate} waters, including isolated wetlands

{check aHl that apply): !

il it v

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 800 linear feet: 5 width {f) and/or acres.

Wetlands: 3 acres.

c. Limits (boundaries) of jurisdiction based on: &
Elevation of established OHWM (if known):

Non-regulated waters/wetlands (check if applicable);®
Bl Potendally jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional,

Explain:

L&)

' Boxss checked below shall be supported by completing the appropriate sections in Section 11 below.
* For purposes of this formn, an RPW is defined as a tributary that is net a TNW and that typically flows year-round or has continuous flow at Teast “seasonally”

(e.g., typically 3 months).
* Supporting documentation is presented in Section HLF.
2



SECTION ITT: CWA ANALYSIS

A,

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction ever TNWs and weilands adjacent to TNWSs. If the aquatic resourceis a TNW, complete
Section IT11L.A.1 and Section HLD.1. only; if the aguatic resource is a wetland adjacent to 2 TNW, complete Sections ITLA.T and 2

and Section I11.D.1.; otherwise, see Section ITIL.B below.

1. TNW
Identify TNW: Raritan River.

Summarize rationale supporting determination: The creeks are tidal, subject to the ebb and flow of the tide, and stem from the

Raritan River, a TNW.

2. Weiland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”: Wetland directly ahuts the tida crecks/TNW.

CHARACTERISTICS OF TRIBUTARY (THATIS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY);
This section summarizes information regarding characteristics of the tributary and Hs adjacent wetlands, if any, and if helps
determine whether or not the standards for jnrisdiction established under Rapanos have been met.

The agencies wiil assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RP'Ws), Le. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not 3 TNW, but has year-round
{perennial) flew, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flaw,

skip to Section F11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps distriets and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even

though 2 significant nexus finding is not required as a matter of law.

If the waterbody® is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexns with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 1I1.B.1 for
the tributary, Section HILB.2 for any ensite wetlands, and Section IIL.B.3 for all wetlands adjacent to that tributary, both ensite
and offsite. The determination whether a significant nexns exists is determined in Section HI.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

() General Area Conditio
Watershed size:
Drainage area: i
Average annual rainfall:
Average annual snowfall: inches

(if) Physical Characteristics:
{(z) Relationshin with TNW:
[} Tributary flows directly int TNW.
(] Tributary fiows through PRI tributaries before entering TNW.,

o

river miles from TNW.

Project waters are i
river miles from RPW.

Project waters are 2iek:
Project waters are aeriai {straight) miles from TNW.

Project waters are B 8t aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW®:

" Note that the Instructionat Guidebook contains additional information regarding swales,

ditches, washes, and erosional features generally and in the arid

West,
* Fiow route can be described by identifving, e.g., tributary a, which flows through the review area, ta flow into tributary b, which then flaws into TNW.,
; . 3



Tributary stream order, if known:

" (b) General Tributary Characteristics (check all that apply):
Tributary is: (] Natural
L1 Artificial (mzn-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect toiop of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: B

Primary mributary substrate composition {check all that apply):

[l sis [7] Sands [77 Concrete
{_] Cobbies [ ] Gravel [ Muck
[ Bedrock [ Vegetation. Type/% cover:

{1 Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of ran/riffle/pool compléxes. Explain:

Tributary geometry: EielEidE

Tributary gradient (approximate average slope); %

{c} Flow:
Tributary provides for: i i
Estimate average number of flow events in review arsa/year; }_;;‘m;”

Describe flow regime:
Other information on duration and volume:

£. Characteristics:

Surface flow is:

Subsurface flow: Piek Fist. Explain findings:
"] Dye (or other) test performed:

Tributary has (check all that apply):
i | Bed and banks
[J OMWMS (check all indicators that apply}):
{7] clear, natural line impressed on the bank
[[1 changes in the character of soil destruction of terrestrial vegetation
shelving the presence of wrack line

|
O
] '
[} vegetation matted down, bent, or absent [ ] sediment sorting
LJ L}
] ]
3

the presence of litter and debris

leaf litter disturbed or washed away scour
sediment deposition muitiple observed or predicted fiow events

[ water staining abrupt change in plant community
] other (listy:
] Discontinuous CHWM.” Explain:

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that applyy

High Tide Line indicated by: Mean High Water Mark indicated by:
[T oil or scum line along share objects [ survey to available datum;
7 fine shell or debris deposits (foreshore} [ physical markings;
[T physical markings/characteristics [ 1 vegetation lines/changes in vegelation types.

I'1 tidal gauges
™} other (listy:

(iii} Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;

Explain:
Identify specific pollutants, if known:

general watershed characteristics, etz.).

A natural or man-rade discontinuity in the GHWM does not necesserily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OITWM has been removed by development or agricultural practices). Where there is 2 break in the OHWM that is vnrelaied 1o the waterbody’s flow
regime {e.g., Tlow over a rock outcrop or through a culvert), the agencies will look for indicators of flow abeve and below the break.

Ibid.



{(iv) Bioiogieal Characteristics. Channel supports (check all that apply):
Riparian corridor. Characteristics {type, average width): .
[} Woettand fringe. Characteristics:
[[] Eabitat for: :
] Federally Listed species. Explain findings:
"] Fish/spawn areas. Explain findings:
[.] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i} Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b} General Flow Relationship with Non-TNW:
Flow is: }E_iﬂ_ SISt

o s

Surface flow is: Pick List
Characteristics:

s ko

Subsurface flow: Eigigkst. Explain findings:
f_] Dye {or other) test performed:

(c) Wetland Adiacency Determination with Non-TNW:
[T} Directly abutting
L1 Not directly abutting
i_] Discrete wetland hydroiogic connection. Explain:
[J Ecological connection. Explain:
{'] Separated by bermvbarrier. Explain:

(d} Proximity {Relationship) to TNW
Project wetlands are Pieklist river miles from TNW.
Project waters are Pickilist aerial {straight) miles from TNW.
Fiow is from: Big
Estimate approximate location of wetland as within the B}

(i} Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film an surface; water quality; general watershed
characteristics; etc.). Explam:
Identify specific poliutants, if known:

(iify Biological Characteristics. ‘Wetland supports (check ali that apply):
[} Riparian buffer. Characteristics (type, average width): .
[] Vegetation type/percent cover. Explain:
™ Habitat for:
[ 1 Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
I ] Other environmentally-sensitive species. Explain findings:
O Aquatic/wildiife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: st
Approximately { Jacres in total are being considered in the curnulative analysis,




For gach wetland, specify the following:

Dirgctly abuts? {Y/N) Size {in acres) Directly abuts? {Y/N) Size {in acres)

Sumrmarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situatipns, asignificant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the velume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and ail its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any speeific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or

outside of 2 {loodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:
Daes the tributary, in combination with ifs edjacent wetlands (if any), have the capacity to cary pollutants or flood waters to

TNWSs, or to reduce the amount of pollutants or flood waters reaching a TNW?
Does the tributary, in combination with its adjacent wetlands (if any}, provide habitat and lifecycle sapport functions for fish and

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

Does the tributary, in combination with its adjacent wetlands (if any}, have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

+  Doesthe tributary, In cornbination with its adjacent wetlands (if an
biclogical integrity of the TNW?

y). have other relationships to the physical, chemical, or

Note: the above list of considerations is not inclusive and other functions observed or known to eccur should be documented
below:

Significant nexus findings for nen-RPW that has no adjacent wetlands and flows direct]
findings of presence or absence of significant nexus below, hased on the iributary itself, then

y or Indirectly Into TNWs. Explain

i
go to Section {[I.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its

adjacent wetlands, then go 1o Section H1.D»
Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW., Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to

Section I[H.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL

THAT APPLY):

1. TNWs and Adjacent Wetiands. Checl all that apply and provide size estimates in review area:
TNWs: 800 linear feet 5 width (ft}, Or, acres. _
B Wetlands adjacent to TNWs: § acres.
2. RPWs that flow directly or indirectly into TNWs,
Tributaries of TN'Ws where tributaries typically flow year-round are
tributary is perennial: .
Tributaries of TN'W where tributaries have continuous flow “seasonally” {e. g., typically three months each year) are
Jurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows

seasonally:

jurisdictional. Provide data and rationale indicating that



Provide estimates for jurisdictional waters in the review area (check ali that apply):
Tributary waters: linear feet width {f}.
Other non-wetland waters: acres,

Identify type(s) of waters:

3. Non-RPWs5’ that flow directly or indirectly into TNWs.
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a

TNW is jurisdictional. Data supperting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area {check ali tha apply):
Tributary waters: linear feet width {ft).
EJ Other non-wetland waters: acCres.
* Idemify type(s) of waters:

4.  Wetlands directly abutting an RPW that flow directly or indirectly into TN'Ws.

] Wetlands directly abut RPW and thus are jurisdictiona) as adjacent wetlands.

Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section IIL.D.2, above. Provide rationale indicating that wetland is

directly abutting an RPW:

% Wetlands directly abutting an RPW where tributarjes typically flow “seasonally.” Provide data indicatin g that tributary is
seasonal in Section /LB and rationale in Section IILD.2, above. Provide ratisnale indicating that wetland is directly

abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

3. Wetlandsadjacent to but net directly abutting an RPW that flow directly or indireetly into TNWs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary te which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this

conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review ares: acres.

6. Wetlandsadjacent to non-RPWs that Aow directly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section {11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictienal waters.® .
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictionai.
Demeonstrate that impoundiment was created fiom “waters of the US,7or
Demonstrate that water meets the eriteria for one of the categories presented above {(1-6), or
B Demonstrate that water is isolated with a nexus fo commerce {see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"
which are or could be used by interstate or foreign travelers for recreational or other purposes,

[Z] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for industrial purposes by industries in interstate commerce.
Interstate isolated waters. Explain:

Other factors. Explain:

Identify water body and summarize rationale supporting determination:

*See Footnore # 3.
® To complete the analysis refer to the key in Section IILD.6 of the Instructional Guidebook.
¥ Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for

review consistent with the process described in the Corps/EPA Memorandun Regarding CHA Act Jurisdiction Follpwing Rapanos.



Provide estimates for jurisdictional waters in the review area {check all that apply):

Tributary waters: linear feet width (ft}.
bs] Other non-wetland waters: acres.

Identify type{s) of waters: .
¥ Wetlands: acres.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
[ Ifpotential wetlands were assessed within the review arca, these areas did not meet the criteria in the 1987 Corps of Engineers

Weiland Delineation Manual and/or appropriate Regional Supplements,
£ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[} Prior tothe Jan 2001 Supreme Court decision in “SWANCC,” the review area would have heen regulated based saleiy on the

“Migratory Bird Rule” (MBR).
S| Waters do not meet the “Significant Nexus™ standard, where such a finding is required for Jurisdiction. Explain:

: Other: (explain, if not covered abave);

Prowide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (1.e., presence of migratory birds, presence of endangered species, use of water for | rrigated agriculture), using best professional

Judgment (check all that apply):

Non-wetland waters (i.e., rivers, streams); linear feet widih (fi).
Lakes/ponds: acres,
2 Other non-wetland waters: acres. List type of aquatic resource:
Wetiands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdiction (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear fest, width {ft).
‘ Lakes/ponds: acres.

21 Other non-wetland waters: acres. List type of aguatic resource:
Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD {check all that apply - checked iterns shali be included in case file and, where checked

and requested, appropriately reference sources below):
Maps, plans, plets or plat submitied by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[] Office concurs with data sheets/delineation report.
. 1 Office does not concur with data sheets/delineation report.
[ 7] Data sheets prepared by the Corps:
I Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas:

] USGS NHD data.
[ USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:1:25,060; South Amboy.

USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name: South Amboy.
State/Local wetland inventory map(s):

FEMA/FIRM maps:
100-year Floodplain Elevation is: {National Geodectic Vertical Datum of 1929)

Photographs: {_| Aerial (Name & Date):
or 1 Other (Name & Date):
Previous deternunation(s). File no. and date of response letter:

Applicable/supporting case law; :
=
X

Applicable/supporting scientific literature:
Other information {please specify):GoogleEarth.

B. ADDITIONAL COMMENTS TO SUPPORT JD: There are tida! crecks stemming from the Raritan River presenat on the Northern
portion of the property observed to be subject to the bb and flow of the tide, and the wetland B directly abuts the tidal creeks.



APPROVED JURISDICTIONAL DETERMINATION FORM
US. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION p):0CT 0 1 2067

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: New York District; River Read; NAN-2007-502-EJE-D

PROJECT LOCATION AND BACKGROUND INFORMATION: )

State:New Jersey County/parish/berough: Middlesex City: Sayreville

Center coordinates of site (lat/long in degree decimel format): Lat. 40.4746° K, Long, 74.2482° w.
Universal Transverse Mercator:

Naime of nearest waterbody: Raritan River

Name of nearest Traditional Navigable Water (TN'W) into which the aquatic resource flows: Raritan River

Name of watershed or Hydrologic Unit Code (HUC): Raritan River; 02030105 :

Check if map/diagram of review area and/or potential jurisdictional areas is/are avaiiahle upon request.
[x]  Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...} are associated with this action and are recorded on a

efind
different JD form.

C.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

Office (Desk) Determination. Date:
Field Determination. Date(s): May 10, 2007 and July 24, 2007

SECTION I1: SUMMARY OF FINDINGS
A. RHA SECTION 1 DETERMINATION OF JURISDICTION.

within Rivers and Harbors Act (RHA) jurisdiction {as defined by 33 CFR part 329) in the

There BeERa “navigable waters of the U.S.”

review area. [Required]
Waters subject to the ebb and flow of the tide.
; Waters are presently used, or have been used in the past, ar may be susceptible for use te transport intersiate or forei £n comymerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
4 “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area

TNWs, including territorial seas

Wetlanids adjacent to TNWs
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs

Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TN'Ws
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs

Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs

Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

(check all that apply): !

21 5 5 i o o o

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear fizet: width {f) and/or acres.

Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):®
thin the review area and determined to be not jurisdictional.

[ Potentially jurisdictional waters and/or wetlands were assessed wi
Explain: No connections to Corps jurisdictional waters couid be found; created by inputs from read ren-off. The 0.5-
acre Wetland D present on-site was determined to not be Jjurisdictional becanse it was isolated. The wetland showed no

" Boxes checked below shall be supported by completing the appropriate sections in Section 11 below.
? For purposes of this form, an RPW is defined as 2 tributary thal is not 2 TN'W and that typically flows year-raund or has cantinuous flow ar least “seasonally”

(e.g., typically 3 months).
* Supporting documentation is presented in Section IILF.
2



hydrologic connection to any waters of the U.S. The wetland is located in 2 low-elevation basin and collects water from
road run-off. The nearest water body [s another wetiand on the project site; however the wetland is not cornected to
that wetland. The wetland under review is not present on the NWI maps or USGE maps for the area. There were no
pipes/drainage systems found on-site that could connect to the Wetland D. Therefore, the wetland was determined to

be isolated..



SECTION HI: CWA ANALYSIS

Al

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWsand wetlands adjacent to TNWs, If the aguatic resource is a TNW, tomplete
Section IHI.A.1 and Section 1I1.D01. only; if the aquatic resource is a wetland adjacent to 2 TNW, complete Sections HHLA.1 and 2
and Section IIL.D.1.; otherwise, see Section IILB below. :

1. TNW
identify TN'W:

Summarize rationale supporting determination:

2. Wetland adiacent to TNW
Surnmarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THATIS NOT A TNW} AND ITS ADJACENT WETLANDS {(IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TN'Ws where the tributaries are “relatively permanent
waters” (RPWSs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typicaliv 3
menths). A wetland that directly abuts an RPW isalso jurisdictional. If the aquatic resouree is not a TNW, but has year-round
{perennial} flow, skip to Section HL.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,

skip to Section II1.D.4.

A wetland that is adjacent fo but that does not directly abut an RPW requires a significant nexus evajuation. Corps districts and
EPA regions will include in the record any available information that decuments the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigahle water, even

though a significant nexus finding is not required as a matier of Iaw.

If the waterbody" is not an RPW, or a wetland directly abutting an RPW, 2 JD will require additional data to determiﬁe if the

“waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evalustion must

consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical parposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section I1L.B.Z for any ensite wetlands, and Section II1B.3 for all wetlands adjacent to that tributary, both ensite
and offsite. The determination whether a significant nexus exists is determined in Section T11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i} General Ares Conditions:
Watershed size: T
Drainage area: P 5t
Average annual rainfall: inches
Average annual snowfali: inches

(iiy Physical Characteristics:
{a) Relationship with TNW:
[] Tributary flows directly into TNW,
[1 Tributary flows through fﬁw §¥ mibutaries hefore entering TNW.

Project waters are ]

45t river miles fom TNW.
g e
Project waters are

f river miles from RPW.

Project waters are f aerial (straight) miles from TNW.
Project waters are 18 zerial fstraight) miles from RPW,
Project waters cross or serve as state boundaries. Explain:

identify flow route ro TNW*:
Tributary stream order, if known:

4 Note that the Instructional Guidebosk contains additional information regarding swales, ditches, washes, and erosional fzatures generally and in the arid

West.

* Flow route can be described by identifying, e.g., tributary 2, which flows through the review area, to flow into tibutary b, which then flows into TNW.



(b} Generat Tributary Characteristics (check ali that apply):
Tributary is: [] Naturat
[] Artificial (man-made). Explain:
77 Manipulated (man-altered). Expiain:

Tributary properties with respect 1o top of bank {estimate):
Average width: feet
Average depth: feet
Average side slopes: @1

Primary tributary substrate composifion (check all that apply):

[] silts ] Sands L] Concrete
[ Cobbies 1 Gravel T Muck
"] Bedrock [J Vegetation. Type/% cover:

[7 Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks). Explain:
Presence of run/riffle/poot complexes. Explain: : .

Tributary geometry: PieRLIG

Tributary gradient (approximate avenge slope):

%

{c} Flow:
Tributary provides for: Bj
Estimate average number of flow events in review arealyear: Biekd

Describe flow regime:
Other information on duration and volume:

. Characteristics:

Surface flow is: §ig

jst. Explain findings:

Subsurface flow;
est performed:

1 Dye {or other

Tributary has (check all that apply):

{_1 Bed and banks

L1 CHWM?® (check all indicators that 2pply):
clear, natural line impressed on the bank
changes in the character of soil destruction of terrestrial vegetation
shelving the presence of wrack line

] the presence of Jitter and debris
L
L
vegetation matted down, bent, or zbsent [ ] sediment sorting
[J
o
[

leaf litter disturbed or washed away seour
sediment deposition mwitiple observed or predicted flow events

water staining - abrupt change in plant community
other (list):
L Discontinuous OHWM.” Explain:

DOOoOoO5

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction {check all that apply):

i} High Tide Line indicated by: Mean High Water Mark indicated by:
[ oi? or seum line along shore objects Nk survey to available datum;
L] fine shell or debris deposits (foreshore) ) physical markings;
[ physical markings/characteristics [] vegetation lines/changes ir vegetation types.
[3 tidal gauges
[J other {fist):

(iify Chemical Characteristics:
Characterize tributary (e.g., water color is ¢lear, discolored, oily fil
Explain: .
Identify specific pollatants, if known:

m; water quality; general watershed characteristics, etc.).

®A natural or man-made discontinuity in the OHWM does not necessanly sever jurisdiction {e.g., where the stream temporarily fiows underground, or where
the OHWM has been removed by development or agriculural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over & rock outerop or through a culvert), the agencies will Jook for indicators of flow above and below the break.

Thid.

Lh



(iv) Biological Characteristics. Channel supports (check all that app!y)'

Riparian corridor. Characteristics {type, average width):

["] Wetland fringe. Characteristics:

[ Habitar for: :
[ ] Federally Listed species. Explais findings:
{7] Fish/spawn areas. Explain findings:
L] Other environmentally-sensitive species. Explain findings:
[ ] Aquatic/wildlife diversity. Explin fi indings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

() Physical Characteristics:
{a} General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland fype. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

{b) General Flow Relationship with Non-TNW:
Flow is: i

Surface flow is: P
Characteristics:

Subsurface flow: Bf &. Explain findings:
[77 Dye (or other) test performed:

{c) Weiland Adjacency Determinasion with Non-TNW:

[ Directly abutting

[T Not directly abutting
] Discrete wetiand hydrologic connectios. Explain:
[J Ecological connection. Explain;
] Separated by bermvbarrier. Explain:

{d) Proximity {Relationship) 10 ’}:NW

Project wetlands are st river miles from TNW,
Project waters al 5t aerizl (straight) miles from TNW.

Flow is from:
Estimate apprommate Tocation of wetland as within the BIeiEst floodplain.

{iiy Cbemical Characteristics:
Characterize wetland system {e.g., water color is ¢}
characteristics; ete.). Explain:
Identify specific pellutants, if known:

ear, brown, oil film on surface; water quality: general watershed

(iif) Biological Characteristics. Wetland supports (check ail that appky}

Riparian buffer. Characteristics (type, average width):

[J Vegetation type/percent cover. Explain:

1 Habitat for:
[[] Federally Listed species. Explain findings:
[_1 Fish/spawn areas. Explain findings:
[C] Other environmentally-sensitive species. Explain findings:
1 Aquatic/wildlife diversity. Explain findings:

Characteristics of all wetlands adjzcent to the tributary (if :mv)
All wetland(s) being considered in the cumulative analysis;
Apprommarf:ly{ ) acres in total are being considered in the cumulaﬁve analysis,




For each wetland, specify the following:

Directly abuts? (V/N) Size (in acres) Directly abuts? (Y/N) Size {in acres)

Sumimarize overall biclegical, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of 2 TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus inciude, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. 1f is not appropriate to determine significant nexus based solely en any specific threshold of distance {e.g. between a
tributary and its adjacent wetland or between a tribufary and the TNW). Similarly, the fact an adjacent wetland Hes within or

outside of a floedplain is net solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and
discussed in the Instructional Guidebook. Factors to consider include, for example:
Does the tributary, in combination with its adjacent wetlands {if any), have the capacity to carry

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?
Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and

other species, such as feeding, nesting, spawning, o rearing young for species that are present in the TNW?
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that

support downstrear foodwebs?
Daoes the tributary, in combination with its adjacent wetlands {if any), have other relationships to the physical, chemical, or

biclogical integrity of the TN'W?

. pollutants or flood waters to

Note: the above list of considerations is not inclusive and other functions observed or known to oceur should be documenied

below:

1. Significant nexus findings for non-RPW that has ne adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section HLD: .

2.  Significant nexus findings for non-RPW and is adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adiacent wetlands, then go to Section IILD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then goto

Section I11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):
I.  TNWSs and Adjacent Wetlands, Check all that apply and provide size estimates in review area:

£ TNWs: tinear feet width (£}, Or, acres.
Wetlands adjacent to TNWs: acres.
2. RPWs that flow directly or indirectly into TNWs.
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicatin g that
tributary is perennial:
Tributaries of TNW where tributaries have continuous flow “seasonaily” (e.g., typically three months each year) are
junsdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicatin g that tributary flows

seasonally:



Provide estimates for jurisdictional waters in the review area {check all that agpiy):
15 Tributary waters: linear feet width {ft}.
Other non-wetland waters: acres.

Identify type(s) of waters:

Non-RPWs’ that flow directly or indirectly into TNWs.
Waterbody that is not 2 TNW or an RPW, but flows dircetly or indirectly info a TNW, and it has & significant nexus with a

TNW is jurisdictional. Data supporting this conclusion is provided at Section IILC.

Provide estimates for jurisdictional waters within the review area {check a0 that zpply):
Tributary waters: linear feet width (f).

) Cther non-wetland waters: acres.

Identify type(s) of waters:

Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,
Wetlands directly abut RPW and thus are jurisdictional ag adjacent wetlands,
Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide dats and rationale
mndicating that tributary is perennial in Section IIL.D.2, above. Provide rationale indicating that wetland is

directly abutting an RPW:

Wetlands directly zbutting an RPW where tributaries typically flow “seasenally.” Provide data indicating that mibutary is
seasonal in Section IILB and rationale in Section IILD.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to but not directly abutting an RPW that flow directly or indireetly into TN'Ws.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetiands, have a si gnificant nexus with a TNW are jurisidictional. Data supporting this

conclusion is provided at Section HI1.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
Wetlands adjacent to such waters, and have when considered in combination with the tributary te which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this

conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

Impoundments of jurisdictional waters.®

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional,

Bl Demonstrate that impoundment was created from “waters of the 1.8, or

Demonstrate that water meets the criteria for one of the categories presented above (1-6), ar
- Demonstrate that water is isolated with a nexus to commeree {see E below).

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY

SUCH WATERS (CHECK ALL THAT APPLY):"
£} which are or could be used by interstate or foreign travelers for recreational or other purposes.

from which fish or shelifish are or could be taken and so

Id in interstate or foreign commerce,
which are or could be used for indusirial purposes by industries in interstate commerce.

[} Interstate isolated waters. Explain:
Other factors. Explain:

tdentify water body and summarize rationale su ppoerting determination:

*See Footnate # 3.
* To complete the analysis vefer to the key in Section IILD.5 of the Instructional Guidebook.
' Prior to asserting or declining CWA jurisdiction based solely on this categery, Carps Districts will elevate the action to Corps and EPA HO for

review consistent with the prozess described in the Corps/EPA Memorandun: Regarding CWA det Jurisdiction F ollowing Rapanos.



Provide estimates for jurisdictional waters in the review area (check all that apply:

= Tributary waters: linear feet width {ft).
% Other non-wetland waters: acres.
Identify type(s) of waters: 3

Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY}:

If potential wetlands were assessed within the review ares, these areas did not meet the criteriz in the 1987 Corps of Engineers

Wetland Detineation Manual and/or appropriate Regional Supplements.

B Review area included isolated waters with no substantial nexus to interstate {or foreign) commerce.
B Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have heen regulated based golely on the

“"Migratory Bird Rule” (MBR).
#1  Waters do not meet the “Significant Nexus” standlard, where such 2 finding is required for jurisdiction. Explain:
Xi Other: (explain, if not covered above): No connections to Corps jurisdictional waters could be found; created by inputs from
road run-off. The 0.5-acre Wetland I} present on-site was determined to not be Jurisdictional because it was isolated. The wetland
showed no hydrologic connection to any waters of the U.S. The wetland is located in a low-elevation basin and collects water from
road run-off. The nearest water body is another wetland on the project site; however the wetland js not conneeted to that wetland.
The wetland under review is not present on the NWI maps or USGS maps for the area. There were no pipes/drainage systems found
on-site that could connect to the Wetland D.  Therefure, the wetland was determined to be isolated. There are no features which are
or could be used by interstate or foreign travelers for recreationsal or gther purposes, there are no areas from which fish or shellfish
can be or are taken and sold in interstate or foreign commerce, and which are or could be nsed for industrial purpese by industries
In interstate commerce. Censequently, there does net appear to be a reasonable nexus with interstate commerce. Also, the use,
degradation or loss of this wetland will not affect other waters of the U.S. or affect interstate or foreign commerce.

Frovide acreage estimates for non-jurisdictional waters in the review area, where the sole poiential basis of jurisdiction is the MBR.
factors {i.e., presence of migratory birds, presence of endangered species, use of water for Irrigated agriculture), using best professional

judgment {check all that apply):

Non-wetland waters ¢i.c., rivers, streams): linear feet width (ft}.
Lakes/ponds: acres.
Other non-wetland waters: acres. List type of aquatic resource:

& Wetlands: 0.5 acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a finding is required for jurisdiction {check all that apply):

5 Non-wetland waters (i.e., rivers, streams): Hnear feet, width (ft).
Lakes/ponds: acres.

Other non-wetland waters: acres. List type of aquatic resource:

4 Weilands: acres.

SECTIONTY: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case £le and, where checked
and requested, appropriately reference sources below):
& Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant;
" Data sheets prepared/submitted by or on behalf of the zpplicant/consuitant.
[ 1 Office concurs with data sheets/delineation report.
[71 Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
-3 Corps navigable waters® study:
U.S. Geological Survey Hydrologic Atlas:
[ 1 USGS NHD data.
[J USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:1:25,000; South Amboy.
YUSDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name: South Amboy.
State/Local wetland inventery map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (Natienal Geodectic Vertical Datum of 1929)
Photographs: [_] Aerial {(Name & Date):
or [ ] Other (Name & Date):
Previous determination(s}. File no. and date of response letter:




Applicable/supporting case law:
£ Applicable/supporting scientific literature:
Other information (please specify): GoogleEarth,

B. ADDITIONAL COMMENTS TO SUPPORT JD: Coliects road runoffs no storm drain systern present.



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION 1 20
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): DCT G

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: New York Distriet; River Road; NAN-2007-502-EJE-H

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State:New Jersey County/parish/borough: Middlesex City: Sayreville
Center coordinates of site (fat/long in degree decimsl format): Lat. 40.4746° ¥, Long. 74.3482° 0
Universal Transverse Mercator:

Name of nearest waterbody: Raritan River
Name of nearest Traditional Navigable Water (TN'W) into which the aquatic resource flows: Raritan River

Name of watershed or Hydrologic Unit Code {HUC): Raritan River; 02036105
Check if map/diagram of review area and/or poiential jurisdictional areas is/are available upen reqguest,
£ Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...} are associated with this action and are recorded on 2

different JD form.
D. REVIEW PERFORMED FOR SITE EVALUATION {CHECK ALL THAT APPLY):

ity Office (Desk) Determination, Date:
<] Field Determination. Date(s): May 10, 2007 and July 24, 2007

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the

3 “navigable waters of the U8

review area. fReguz‘red]
{H  Waters subject to the ebb and flow of the tide.
{&]  Waters are presently used, or have been used in the past, or may be susceptibl

Explain:

e for use to transport interstate or foreign commerce.

B. CWA SECTION 484 DETERMINATION OF JURISDICTION.
“waters f the U.5.” within Clean Water Act (CWAY jurisdiction {as defined by 33 CFR part 328) in the review area. [Reguired)

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area {check all that apply): *

TNWs, including territorial seas

Wetlands adjacent to TNWs
Relatively permanent waters® (RPWs) that flow directly or indivectly into TNWs

Non-RPWs that flow directly or indirectly into TNWs

Wetlands directly abutting RPWs that flow directly or indirectly into TNWs

Wetlands adjacent to but not directly sbutting RPWs that flow directly or indirectly into TNWs
Wetlends adjacent to non-RPWs that flow directly or indirectly into TNWs

Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isclated wetlands

b. Identify (estimate} size of waters of the U.S. in the review area:
Non-wetiand waters: linear feet: width (ft) and/or acres.

Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: £
Flevation of estabiished OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):® .
Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

Explain: No connections to Corps jurisdictional waters could be found; created by inputs from road run-off. The 0.5-
acre Wetland H present on-site was determined to not be Jurisdictional because it was isolated. The wetland showed

! Boxes checked below shzll be supporied by campleting the appropriate sections in Section 111 below.
? For purposes of this form, an REW is defined as a tributary thatis not a TNW and that typically flows year-round or has continuous flow at least “seasonally”

(e.g., typically 3 months).
* Supporting documentation is presented in Section [ILF.
2



no hydrolegic connection to any waters of the U.S. The wetlznd is located in a los-elevation basin and colects water
from road run-off. The nearest water body is another wetiand on the project site; however the wefland is not
connected to that wetland. The wetland under review is nof present on the NWI maps or USGS maps for the area.
There were ne pipes/drainage systems found on-site that could connect to the Wetland H. Therefore, the wetland was

determined to be isolated..



SECTION [JI: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs ind wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section IILA.1 anrd Section IILD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections I1LA.1 and 2

and Section I11.D.1.; otherwise, see Section HLB below.

1. TNW
Identify TN'W:

Summarize rationale supporting determination:

2. Woetland adjacent to TNW
Summarize Tationale supporting conclusion thar wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THATIS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY}:

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanoshave been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWsj}, L.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wettand that directly abuts an RPW is also jurisdictional. If the aquatic resource is not 8 TNW, but has year-round
(perennizal) flow, skip to Section 1ILD.2. If the aquatic resource is a wefland directly abutting a tributary with perennial flow,

skip to Section 1ILD.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of 2 significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even

though a significant nexus finding is neot required as 2 matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent weflands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the 2D covers a tributary with adjacent wetlands, complete Sectiop HLEB.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section 111.8.3 for all wetlands adjacent to that tributary, both ensite
and offsite. The determination whether a significant nexus exists is determined in Section J11.C below.

}. Characteristics of non-TN'Ws that {low directly or indirectly inic TNW

(i) General Area Conditions;
Watershed size: 7

Drainage area: chchiast
Average annual rainfzll: inches
Average annual snowfail: inches

(iiy Physical Characteristics:
(2) Relationship with TNW:
1 Tributary flows directly into THNW.
[] Tributary flows through BielEst tributaries before entering TNW.

Project waters are Piele it river miles from TNW.
Project waters are river miles from RPW.
Froject waters are - aerial (straight) miles from TNW.
Project waters are § - aerial (straight) miles from RPW.

Project waters cross or serve as state boundaries. Explzm:

Identify flow route to TNW?;
Tributary stream order, if known;

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

* Flow route can be deseribed by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then {lows into TNW.



(b} General Tributarv Characteristics {check al} that apply);
Tributary is: ] Natural
[ Artificial (man-made). Explain:
[J Manipulated (man-altered). Explain:

Tributary properties with respect totop of bank (estimate}:

Average width: feet
Average depth: feer

Average side slopes: Bii

Primary tributary substrate composition (check ail that apply):

7 Silts [] Sands [ Conerete
] Cobbles 7 Gravel T} Muck
[ Bedrock [ Vegetation. Type/% cover:

[ 1 Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffie/pool complexes. Explain:

e

Tributary geametry: Pick

Tributary gradient (3pprerf.,mz.;te average slopel: %%
{¢) Flow: N
Tributary provides for: Biek o5t

Estimate average number of flow events in review area/year:

Describe flow regime:
Other information on duration and volume:

Surface flow is: B . Characteristics:

Subsurface flow: B t. Explain findings:
["1 Dye (or other) test performed:

Tributary has {check all that apply):
"] Bed and banks
(7] OHWM® (check all indicators that apply):

[] clear, natural line impressed on the bank [] the presence of litter and debris

[ changes in the character of s0il [ destruction of terrestrial vegetation

[ ] shelving [0 the presence of wrack Jine

[] vegetation matted down, bent, or absent [} sediment sorting

[J leaflitter disturbed or washed away [ scour

{71 sediment deposition [J multiple observed or predicted flow events
[1 water staining - [] abrupt change in plant community

{1 other (list):

[ Discontinuous OHWM.” Explain:

If factors other than the GHWM were used to determine lateral extent of CWA Jurisdiction (check alf that apply):
2 High Tide Line indicated by: i Mean High Water Mark indicated by:

L] oil or scum line along shore objects L] survey to available datum;
[7] fine shell or debris deposits (foreshore} [} physical markings;
[} physical markings/characteristics L1 vegetation lines/changes in vegetation types.

[] tida} gauges
L] other (list):

(iiy Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water guality:
Explain:
Identify specific pollutants, if known:

general watershed characteristics, etc.).

¥ sever jurisdiction (e.g., where the stream temporarily flows underground, or where
is a break in the OH'WM that is unrelated to the waterbody's How
ndicators of flow ahove and below the break,

®A natura? or man-made discontinuity in the OHWM does not nacessaril
the OHWM has been removed by development or agricultural practices). Where there
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for

"Toid.



(iv} Biological Characteristics. Channel supports (check all that apply):
Riparian corridor. Characteristics (type, average width): .
[] Wetland fringe. Characteristics:
[ 1 Habitat for:
[ Federaily Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
] Gther environmentalty-sensitive species. Explain findings:
(1 Aquatic/wildlife diversity. Explin findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(I} Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:

Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

lationship with Non-TNW:

() General
Flow is: Pig

Surface flow is: Bickdast
Characteristics:

Subsurface flow: BigRERL. Explain findings:
[ Dye {or other) test performed:

(c) Wetland Adjacency Determination with Non-TN'W:

[ Directly abutring

{"] Not directly abutting
{1 Discrete wetland hydrolegic connection. Explain:
[] Bcological connection. Explain: -
I ] Separated by bermvbarrier, Explain:

TNW
river miles from TNW.
erial (straight) miles from TNW,

{d)} Proximity (Relationshi
Project wetlands are |
Project waters are
Flow is from: PicEEist. _

Estimate approximate location of wetland as within the ﬁ%

st floodplain.

. (iiy Chemical Characteristics:
Characterize wetland system {e.g., water color is clear, brown, eil film on surfac

characteristics; etc.). Explain:
Identify specific poilutants, if known:

¢; water quality; general watershed

(iiD) Biological Characteristics. Wetland supports (check ali that apply):

Riparian buffer. Characteristics (type, average width): .

{1 Vegeution type/percent cover. Explain:

[ Habitat for:
[ 1 Federally Listed species. Explain findings:
[} Fish/spawn areas. Explain findings:
[7 Other environmentally-sensitive species. Explain findings:
(7 Aquatic/wildlife diversiry. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary {ifany)
All wetland(s) being considered in the cunulative analysis: BigEFS
Approxirnately ( ) acres in total are being considered in the cumulative analysis.



Far each wetiand, specify the following:

Drirectly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Sunumarize overall bjological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetiands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of 2 TNW. For each of the fellowing situations, asignificant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or bielogical integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to 2 TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is net appropriate to determine significant nexus based solely on any specific threshold of distance {e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not selely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factorsto consider include, for example:
Does the tributary, in combination with its adjacent wetlands (if any}, have the capacity to carry poliutants or flood waters to

TNWsz, or to reduce the amount of pollutants or flood waters reaching a TNW?
Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that

support downstream foodwebs?
Does the mibutary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or

biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to scenr should be doctimented
below:

Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain

1.
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section HLD:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the nou-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section [[LD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the ributary in combination with all of its adjacent wetlands, then go to

Section IILD:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):
L TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:

TNWs: Hnear feet width (f1), Or, acres.
5} Wetlands adjacent to TNWs: aeres.

RPWs that flow directly or indirectly into TNWs,
2 Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that

W

tributary is perennial:
Tributaries of TN'W where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows

seasonally:



Provide estimates for jurisdictional waters in: the review area (check ali that apply):
Tributary waters: finear feet width (ft).
%4 Other non-wetland waters: acTes,

Identify type(s) of waters:

3. Non-RPWs® that flow direetly or indirectly inte TNWs.
Waterbody that i3 not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a

TNW is jurisdictional. Data supporting this conclusien is provided at Section IILC.

Provide estimates for jurisdictional waters within the review area {check all that appiy):
Tributary waters: linear feet width (f1).
Other non-wetland waters: acre;.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,

Wetlands directty abut RPW and thus are jurisdictional as adjacent wetlands.

Wetlands directly abutting an RP'W where tributaries typicaily flow year-round. Provide data and rationale
inclicating that tributary is perennial in Section II1.13.2, above. Provide rationale indicating that wetland is

directly abutting an RPW:

. Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section 111.B and rationale in Sectior: II1.D.2, above. Provide rationale indicating that wetland is directly

abuiting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands ad jacent to but not directly abutting an RPW that flow directly or indirectly info TNWs.
Bl Wetlands that do not directly abut 2n RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with 2 TNW are jurisidictional. Data supporting this

conclusion is provided at Section H1.C.

Provide ac¢reage estimates for jurisdictional wetlands in the review grea: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TN'Ws.
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided ar Section HLC. }

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.?
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.

Demonstrate that impoundment was created from “waters of the U.5.,” or
Demonstrate that water meets the criteria for ore of the categories presented above (i-6), or
#] Demonstrate that water is isolated with a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDENG ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY

SUCH WATERS (CHECK ALL THAT APPLY):""

which are or could be used by interstate or foreign travelers for recreational or other purposes.
from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for industrial purposes by industries in interstate commerce.

2] Interstate isolated waters. Explain:

Other factors. Explain:

Identify water body and summarize rationale supporting determination:

!See Foomote # 3.
® To complete the analysis refer to the key in Section I1.1.46 of the Instructional Guidebook.
' Prior to asserting or declining CWA jurisdiction based solefy on this category, Corps Districts will elevate the action to Corps and EPA HQ for

review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos,



Provide estimates for jurisdictional waters in the review area {check all that apply):
Tributary waters: linear feet width ().
£ Other non-wetland waters: acres.
Hdentify type(s} of waters: 5
Wetlands:  acres.

F.  NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

If potential wetlands werc assessed within the review area, these arcas did not meet the criteria in the 1987 Corps of Engineers

Wetland Delineation Manual and/or appropriate Regional Supplements.

£ Review area included isolated waters with no substantial nexus to interstate (or foreign} commerce.
Frior to the Jan 2001 Supreme Court decision in “S WANCC,” the review area would have baen regulated based solelv on the

“Migratory Bird Rule” (MBR).
ZF Waters do not meet the “Significant Nexus” standard, where such a finding is required for Jjurisdiction. Explain: 5
Bl Other: {explain, if not covered above): No conzections to Corps jurisdictional waters conld be found; created by inputs from
road run-off. The 0.5-acre Wetland H present on-site was determined to not be jurisdictional because it was isolated. The wetland
showed ne hydrolegic connection to any waters of the U.S. The wetland is located in a low-elevation basin and collects water from
road run-off. The nearest water body is another wetland on the project site; however the wetland is not connected to that wetland.
The wetland under review is not present on the NW1 maps o1 USGS maps for the area. There were no pipes/drainage systems found
on-site that could connect to the Wetland H. Therefore, the wetland was determined to be isolated. There are no features which are
or could be used by interstate or foreign travelers for recreational or other purposes, there are no areas from which fish or shellfish
can be or are taken and sold in interstate or foreign commerce, and which are or could be used for industrial purpose by industries
in interstate commerce. Consequently, there does notappear to be 2 reasonable nexus with interstate commerce. Alsg, the use,
degradation or loss of this wetland will not affect other waters of the U.S. or affect interstate or foreign commerce.

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional

Judgment {check all that appiy):

Nen-wetland waters (i.e., rivers, streams): linear feet width (ft).
E&F Lakes/ponds: acres, :
Other nen-wetland waters: acres. List type of aquatic resource:

B3 Wetlands: 0.5 acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not rest the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check afl that apply}h:

Non-wetland waters (i.e., rivers, streams); iinear feet, width {ft}.
{21 Lakes/ponds: acTes.

Cther non-wetland waters: acres. List type of aguatic resource:

1 Wetlands: acres,

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check al} that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below): _
Maps, plans, plots or plat submitted by or on behalf of the applicant/consuitant:
Data sheets prepared/submitied by or on behalf of the applicant/consultant.
[] Office concurs with data sheets/delineation report.
] Office does not concur with data sheets/delineation Feport.
Prata sheets prepared by the Corps:
Corps navigable waters” study:
"U.S. Geological Survey Hydrologic Atlas:
[ ] USGS NHD data.
[ USGS 8 and 12 digit HUC rmaps.
B U.S. Geological Survey map(s). Cite scale & quad name: | :25,000; South Amboy.
USDA Natural Resources Conservation Service Soil Survey. Citation:
£ National wetlands inventory map(s). Cite name: South Amboy.
i3 State/Local wetland inventory map{sk
FEMA/FIRM maps:
{7l 100-year Floodplain Elevation is: {National Geodectic Vertical Datam of 1529)
Photographs: [] Aerial (Name & Date):
or [] Other (Name & Date):
Previous determination{s). File no. and date of response letter:




Applicable/supporting case law: .
Applicable/supporting scientific literature: .
B Other information {please specify):GoogleEarth.

B. ADDITIONAL COMMENTS TO SUPPORT JD: Drains in road adjaceﬁt to wetland; collects road runoff: no storm

drain system
present.



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section TV of the ID Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION . _
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL BETERMINATION (JD): UCT B ? 20

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: New York District; River Road; NAN-2007-502-EJE-K

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State:New Jersey County/parish/borough: Middlesex City: Sayreville
Center coordinates of site (lat/long in degree decimal format): Lat. 40.4746° K, Long. 74.3452° §§.
Universal Transverse Mercator:

Name of nearest waterbody: Raritan River
Name of nearest Traditional Navigable Water (TN'W) into which the aguatic resource flows: Raritan River

Name of watershed or Hydrologic Unit Code (HUCY: Raritan River; 62030105
Check if map/dizgram of review area and/cr potential jurisdictional areas is/are available upon reguest.
% Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a

different ID form.

REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

&1 Office (Desk) Determination. Date:
Field Determination. Date(s): May 10, 2007 and July 24, 2007

SECTION U: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the

e “navigable waters of the /3"

review area.fRequire:{]
] Waters subject to the ebb and flow of the tide.
{z1 Waters are presently used, or have been used in the past, or may be susce

Explain:

ptible for use to transpart interstate ar foreign commerce.

B. CWA SECTION 404 DETERMINATION OF JURISDICTION,
} “waters of the (/.5.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)

=)

There Kb

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): !

TN'Ws, including territorial seas

Wetlands adjacent to TNWs
Relatively permanent waters {RPWs) that flow directly or indirectly into TNWs

Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RP W that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly intc TNWs

Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs

Impoundments of jurisdictional waters
Isolated (interstate or intrastate} waters, inchuding isolated wetlands

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (f) and/or acres,

Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: B
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):”
[ Potentiaily jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.

Explain: No connections te Corps jurisdictional waters could be found; created by inputs from run-off. The 0.25-acre
Wetland K present on-site was determined to not be jurisdictional because it was isolated. The wetland showed no

' Boxes checked below shall be supported by completing the approprizte sections in Section I below.
* For purposes of this form, an RPW is defined as a tmibutary that is not 2 TNW and that typically flows year-round or has continueus flow at Jeast “sezsonally”

{e.g., typically 3 months).
* Supperting documentation is presented in Section IILF.
. 2



is located in a low-elevation basin and collects water from
however the wetland is not connected to that
USGS maps for the area. There were ng

K. Therefore, the wetland was determined to

hydrolegic connection to any waters of the U.S. The wetland
run-oft. The nearest water body is another wetland oo the preject site;
wetland. The wetland under review is not present on the NWI maps or
pipes/drainage systems found on-site that could connect to the Wetland

be isolated..



SECTION IIl: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWsand wetlands adjacent to TNWs. If the aquatic resource is 2 TNW, complete
Section ITL.A.1 and Section HLD.1. only; if the aquatic reseurce is a wetland adjacent to a TNW, complete Sections IILA.1 and 2

and Section IILD.1.; otherwise, see Section TILB below.

1. TNW
identify TN'W: .

Summarize rationale supporting determination:

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THATIS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY}:
This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-mavigable tributaries of TNWs where the tributaries are “refatively permanent
waters” (RPWs), Le. tributaries that typically flow year-round or have continuous flow at Jeast seasenally (e.g., typieally 3
months). A wetland that directly abuts an RPW is afso jurisdictienal. If the aquatic resource is not a TNW, but has year-round
{perennial) flow, skip to Section II1.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,

skip to Section ITLD.4.

A wetland that is adjacent te but that does not directly abut an RPW requires a significant nexus evaluztion. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively perinanent tributary that is not perennial {and its adjacent wetlands if any) and a traditional navigable water, even

though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additienal data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexns evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section ITLB.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section HLB.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether 2 significant nexus exists is determined in Sectisn ITL.C below.

1. Characteristics of non-TNWs that flow directly or indirectly inte TNW

(I} General Area Condition:
‘Watershed size:
Drainage area:
Average anmual rainfall: inches
Average annual snowfalh inches

(i) Physical Characteristics:
{a) Relationship with TNW:
1 Tributary flows directly inta TNW.
[J Tributary flows through Bi st wibutaries before entering TNW.

o

: river miles from TNW,

river miles from RPW.

Project waters are  aerial {straight} miles from TNW.
Project waters are Ricfeliist acrial (straight) miles fom RPW.
Project waters cross or serve as state boundaries. Explain:

Project waters are B
roject waters are

identify flow route 10 TNW?:
Tributary stream order, if known:

* Note that the Instructional Guidebook consains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to fow inte tributary b, which then flows into TNW.



(b} General Tributary Characreristics {check al that apply):

Fributary is: [} Natural
] Artificial (men-made). Explain:

{1 Manipulated (man-altered). Explain:

Tributary properties with respect totop of bank (estimate):

Average width: feet
Average depth: feet
Average side slopes: } st

Primary tributary substrate composition {check all that apply):
[T Silts [[] Sands [[] Concrete
[} Cobbles i} Gravel ) Muck
[] Bedrock - [ Vegetation. Type/% cover:

[ Other. Explain:’

Tributary condition/stability [e.2., highly eroding, sloughing banks], Explain:
Presence of run/riffle/pool complexes. Explain:
Tributary geometry: Bif i

e

Tributary gradient (approximate average slope):
(¢} Flow:

Tributary provides for: PIEREs

Estimate average number of flow events in review area/year: Piok
Describe flow regime:
Other information on duration ang volume:

ist. Characteristics:

Surface flow is:

. Explain findings:

Subsurface flow: § IS
) test performed:

[ 1Dyeforo

Tributary has (check ali that appiy):

[1 Bed and banks

73 OHWM® (check all indicators that apply):
clear, natural line impressed on the bank
changes in the character of soi}

shelving
vegetation matted down, bent, or absent

leaf litter disturbed or washed away
sediment depositien

water staining

other (list):

[ Discontinuous OHWM.” Explain:

the presence of ltter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I o o o )
I e

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction {check all that applyh
High Tide Line indicated by: Mean High Water Mark indicated by:
] oil or scum line along shore objects [ ] survey to available datum;
[ fine shell or debris deposits (foreshore)  [_] physical markings; _
M1 physical markings/characteristics [ vegeation lines/changes in vegetation types.
[ tidai gauges
(] other (list):

(iii} Chemical Characteristics:
Characterize iributary (e.g., water color is clear, discolored, eily film; water quality; general watershed charactenistics, ete.).

Expiain:
Identify specific pollutants, if known: N

*A natural or man-made discontinuity in the OHWM does not necessanly sever jurisdiction (¢.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (¢.g., flow over a rock putcrop or through a culvert), the agencies will look for indicators of flow above and belaw the break,

“Ibid.



(iv) Biological Characteristics. Channel supports {check all that apply):
Riparian comidor. Characteristics (type, average width): .
[[] Wetiand fringe. Characteristics:
[T Habitat for:
‘[ Federally Listed species. Explain findings:
{1 Fish/spawn areas. Explain findings:
[_] Other environmentaily-sensitive species. Explain findings:
[ 7 Aquatic/wildlife diversity. Explain findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

{iy Physical Characteristics:
{a} General Wetland Characteristics:
Properties:
Woetland size: acres
Wetland type. Explain:
Wetland quality. Exnlain:
Project wetlands cross or serve as state boundaries. Explain:

w Relationship with Non-TNW:
Explain:

(b) General
Flow is:

Surface flow is: §
Characteristics:

Subsurface flow: B Explain findings:
] Dye (or other) test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
] Directly abutting
[] Not directly abutting
] Discrete wetland hydrologic connection. Expiain:
[} Eeological connection. Explain:
[] Separated by bernvbarrier. Expiain:

(d) Proximity (Relationship) ta TNW

Project wetlands are st river miles from TN'W.
Project waters are ot aerial (straight) miles from TNW.

Flow is from: } )
Estimate approximate location of wetland as within the PSR Noodplain,

(iiy Chemical Characteristics:
Characterize wetland system {e.g., water coler is clear, brown, oil film on surface; water quality; general watershed

characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supporis {check all that apply):

Riparian buffer. Characteristics (type, average width): :

[T Vegetation type/percent cover. Explain;

[} Habitat for:
I Federally Listed species. Explain findings:
(] Fish/spawn areas. Explain findings:
I3 Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

Characteristics of all wetlands adjaceat to the tributary (if any
All wetland(s) being considered in the cumulative analysis: PiciEas
Approximately ( } acres in total are being considered in the cumulative analysis,



For each wetland, specify the following:

Directly abuts? (Y/N} Size {in acres ’ Directly abuts? (Y/MN) Sizg (in acres}

N

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristies and Tunctions of the tri butary itself and the functiens performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of 2 TNW. For each of the following situations, a significant nexus exists if the tributary, in combinzation with all-of its adjacent
wetlands, has more than a speeulative or insubstintial effect on the chemical, physical andfor biological inteprity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity fo a TNW, and the functions perfermed by the tributary and all its adjacent
wetiands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw econnections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to

TNWs, or to reduce the amount of pollutants or fioed waters reaching a TNW?
Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycie suppert functions for fish and

other species, such as feeding, nesting, spawning, or rearing young for specics that are present in the TNW?
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that

support downstream foodwebs?
Boes the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or

biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to eccur shouid be documented
below:
Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly inte TNWs. Exp]aiﬁ

1.
findings of presence or zhsence of significant nexus below, based on the tributary itself, then go to Section HLID:

2.  Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or sbsence of significant nexus below, based on the fri butary in combination with all of its
adjacent wetlands, then go to Section 1ILD:

3. Signifieant nexus findings for wetiands adjacent to an RPW but that do not directly abut the RPW, Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with ali of its adjacent wetlands, then goto

Section HLD:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY): ‘
1. TNWsand Adjacent Wetlands. Check all that apply and provide size estimates in review area:

2] TNWs: linear feet width (ft), Or, acres.
Wetlands adjacent to TNWs: acres.
2.  RPWs that flow directly or indirectly into TNWs. ,
Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide dara and rationale indicating that
tributary is perennial:
Tributaries of TNW where fributaries have continucus flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating thar tributary flows

seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
41 Tributary warers: lincar feet width ().
£5] Other non-wetland waters: acres,

Tdentify type(s) of waters;

3.  Non-RPWs® that flew directly or indirectly into TN'Ws.
Waterbody that is not a TNW or an RPW, but flows directly or indircetly into 2 TNW, and it has a significant nexus with a

TNW 1s jurisdictional. Data supporting this conclugion is provided at Section ITL.C.

Provide estimates for jurisdictional waters within the review area {check all that apply):
Tributary waters: linear feet width (R},
Other non-wetland waters: acres.
Identify type(s) of waters:

4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
i Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
E Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section IILD.2, above. Provide rationale indicating that wetland is

directly abutting an RPW:

‘Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicatin g that tributary is
seasonal in Section 1B and rationale in Section 111.12.2, above. Provide rationale indicating that wetland is directly

abutting an RPW: ’

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Woeilands adjacent to but not directly abutting an RPW that flow directly or indirectly inte TN'Ws,
Wetlands that do not directly abut an RPW, but when considered in combination with the i butary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisidictional. Data supporting this

conclasion is provided at Section I1I.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent te non-RPWs that flow directly or indirectly into TNWs.
2} Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and

with similarly situated adjacent wetfands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Seetion HI.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.”
As a general rule, the impoundment of 2 jurisdictional tributary remains jurisdictional,

Demonstrate that impoundment was created fom “waters of the U.S.,” or
=1 Demonstrate that water meets the criteria for one of the categories presented above {1-6), or

Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE} WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICKH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"
which are or could be vsed by interstate or foreign tavelers for recreational or other purposes.
from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for industrial purpoeses by industries in interstate commerce.

Interstate isolated waters. Explzain;

3] Other factors. Exphain:

Identify water body and summarize rationale supporting determination:

%See Footnote # 3,
* To complefe the analysis refer to the key in Section 11.D.6 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA RHQ for
review consistent with the process described in the CorpEPA Memorandum Regarding CWA Act Jurisdiction Follewing Rapanas.



Provide estimates for jurisdictional waters in the review area {check all that apply):
[E} Tributary waters: linear feet width (ft).
[ Other non-wetland waters:  acres.
Identify type(s) of waters:
E§ Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CAECK ALL THAT APPLY):
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Cosps of Engineers
Wetland Delineation Manual and/or appropriaic Regional Supplements.
B4 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
B4 Prior te the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratery Bird Rule™ (MBR).
Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:
¥l Other: (explain, if not covered above): No connections to Corps jurisdictional waters could be found; created by inputs from
run-off. The 0.25-acre Wetiand K present on-site was determined to not be Jjurisdictional because it was isolated. The wetland
showed no hydrelogic connection to any waters of the U.S. The wetland is lecated in a low-elevation basin and coliects water from
run-off. The nearest water body is another wetland an the project site; however the wetland is not connected to that wetiand. The
wetland under review is not present on the NWI maps or USGS mtaps for the area. There were no pipes/drainage systems found on-
site that could connect to the Wetland K. Therefore, the wetland was determined to be isolzted. There are no features which are or
could be used by interstate or foreign travelers for recreational or other purposes, there are no areas from which fish or shellfish can
be or are taken and sold in interstate or foreign commerce, and which are or could be used for industrial purpose by industries in
interstate commerce. Consequently, there does not appear to be a reasonable nexus with Hiterstate commerce, Also, the use,
degradation or loss of this wetland will not affect other waters of the U.S. or affect interstate or foreign commerce.

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors {i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional

Judgmens (check ail that apply):

Non-wetland waters (i.e., n‘vers_, streams): linear feet width (fi}.
Lzkes/ponds: acres.
Other non-wetland waters: acres. List type of aguatic resource:

53 Wetlands: D.25 acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Sj gnificant Nexus” standard, where such

a finding is required for jurisdiction (check all that apply):

Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
75| Lakes/ponds: acres.

] Other non-wetland waters: acres. List type of aquatic resource:
Weilands: acres.

SECTION I'V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, whers checked

and requested, appropriately reference sources below):
B3 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submiited by or on behalf of the applicant/consultant.
"] Office concurs with data sheets/delineation Teport.
[[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: :
U.S. Geological Survey Hydrologic Atlas:
1 USGS NHD data,
[ USGS 8 and 12 digit BUC maps.
U.S. Geological Survey map{s). Cite scale & quad name: 1:25,000: South Amboy.
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name: South Amboy.
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplzin Elevation is: {National Geodectic Vertical Datum of 1929)
Photographs: {_] Aerial (Name & Date):
or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter:

I

B B e

i



21 Applicable/supporting case jaw: .
B Applicable/supporting scientific literature:
24 Other information {piease specify):GoogleEarth.

B. ADDITIONAL COMMENTS TO SUPPORT JD: Direct connection observed with drains in road adjacent to wetland; collects road
rancff.
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toposone - UdLD South Amboy (NJ,NY) Topo Map
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APPROXIMATE SITE BOUNDARY
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Pianners - Surveyors « Landseape Architacts

FIGURE 3—TAX MAP

SOURCE: BOROUGH OF SAYREVILLE
SCALE: NOTTOSCALE

BLOCK 175,L.0718 8, 10, 11, 12.02 & 12.03
BLOCK 176, L0TS2.02 & 2.04
SAYREVILLE BOROUGHE, MIDDLESEX COUNTY, NJ
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BED BANK QFFICE

One River Centre-Buiidng Two
231 Newman Springs Road
Rad Bank, NJ 07701

Phone (732) 383-1950

Fax (732} 393-1984

E-mai-
selutions@maserconsuling com

Appreximate
Site Location

BASE MAP TAKEN FROM:

NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION -
IMAP

BOROUGH OF SAYREVILLE, MIDDLESEX Cl QUNTY, NJ
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